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Value reshaping and system optimization of the criminal law
protection of wildlife resources

HOU Yanfang"?, YU Yifei®
(1. Research Center of Procuratorial Theory, Shandong University, Qingdao 266237, China; 2. Chinese Research Center of

Environmental Crime Governance, School of Criminal Law, East China University of Political Science and Law, Shanghai
201620, China; 3. Law School, Shandong University, Qingdao 266237, China)

Abstract: The criminal law protection of wildlife resources shows an architecture of “one core and
two emphases”, that is, the precious and endangered wildlife resources should be taken as the core
of criminal law protection, and the criminal law protection of general wildlife resources forms “two
emphases” according to different protection methods. By reshaping the value of criminal law
protection of wildlife resources, which means carrying out the protection of both ecological value
and safety value, as well as giving full play to the complementary judgment function of utilization
value, this article optimized the system of criminal law protection of wildlife resources. The
authors found that: (1) In the system of criminal law protection of wildlife resources, there exist
limitations of the utilization value in criminal law protection of rare and endangered wildlife
resources. It is necessary to narrow the scope of criminal law protection of rare and endangered
wildlife resources by clarifying specific rules for limiting decriminalization of acts endangering
captive- bred rare and endangered wildlife. (2) Systematic ecological value of general wildlife
resources is not well protected by criminal law. The objects of criminal law protection of general
wildlife resources need to be clarified and adapted based on the equalization trend of protection of
general terrestrial wildlife resources and aquatic wildlife resources. (3) The safety value and
utilization value in criminal law protection of terrestrial wildlife resources are out of balance. The
scope of species of criminal law protection of terrestrial wildlife resources should be scientifically
determined and the criteria for identifying “natural growth and reproduction in the wild
environment” should be optimized. The value reshaping and system optimization are conducive to
improving the effectiveness of criminal law protection of wildlife resources in China.

Key words: wildlife resources; criminal law protection; value reshaping; system optimization; lim-

iting decriminalization; equalization trend of protection

hitp://www.resci.net



