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A preliminary discussion on E-cigarette regulation in China

Eric A. Feldman', CHAI Yue’
1 University of Pennsylvania Law School, Philadelphia, PA 19104, USA;
2 School of Law, Tsinghua University, Beijing 100084, China

Abstract: The explosion in the growth of China’ s e-cigarette production, its popularity among consumers, unclear impact on both
individual and public health, and a basically regulatory inaction have accumulated serious problems and drawn rising concerns domestically
and internationally. Thus it is already very necessary and urgent to strengthen the regulation over e-cigarette in China. The U.S. and
Japan’s regulatory choices are particularly instructive and have profound implications for Chinese regulators; however, neither has the
two routes been free of controversy. Regulatory theory and the Chinese legal and institutional environment suggest two approaches, to
regulate e-cigarettes as pharmaceuticals or tobacco products, both of which inevitably involve policy weighing and trade-offs. Policymakers
should be fully aware of these implications and avoid the disadvantages with designed mechanisms. As a first step, regulating e-cigarette
advertisement, improving quality standards, updating tobacco control policy and paying attention to the high-smoking-rate environment in
China are significant issues should be focused and worked out by policymakers as soon as possible.
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