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IE SRR, 2 LRI R A H B LR, %A
ZHRE P <A e A A E AR R AR T A A DR
ZHAERRN, A A 0 A AR AN A R
ATATT — 1, EB AN A5 i) mk S it B ) A A ) 2 R )
R ER AL 3 R AR Y, AT
il NB Ay . A B, e LSRR N, A
FE24 25 T AT N DA 25 Bk A, X — b &
AAFEARE R IE Y4 EFF (due process) 5 ¥4
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PEILRY. BRI SRR, BORERIE A N E S
[ PEAT S —FPIEAAF] (478 U.S., at 190); A,
FFIIRIEE N, BEERY Y A t, BT R
HABGEFRAE F O 5 B AL % A T 57 el 4 R X
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W5 ~6rh, 28 7 179248 4 2L 192022 M i A0 &l
T 18684 A= A4 1Y 391~ M B AH I 511 (478 U.S., at
196); FHRIFAEI R EEIN R, HE20H 4 /5302
A, SEE A H B R MEAT A BRI, X =2 A A ik
ABR AR A A TR AT A AT R, g
] 3 4 A IR B ) v A R VR ) O [ 15534 Y TR
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HEREEEIH: MR RIEEN N, K2
NAE B FPEAT e A ETER. 57 T RIE AR,
ANIEAEAT R A AL DI A AR B B e s (A D
IR 37 S R 5 WO A 1 DR TR R A A 8 S A
T (at 560). FPEMISIEREAERX R CTER S
T A SC I 5C R B U R o

2 LPREEA

AR B 26 1 8 R 170 3k 4 A N PAA T s A 1 2 T
FTRYH A, FREEE A (judicial review), 7EBEA %L
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2.1 HEISHA MR

& [ B HP a2 e B A SE TR R AR HE AT R R
BT (ML E I 5 [ B e v v B T AL B 1 944 K
RE, HAeREH RS A A I. XAFE—
Fhor & LA R A R B9 S R HLA G2 R T LAY
(BUR)BISLIE R AT R, F B 32 A AT o] 1k RO 3
9% RIEE R HEAE MRk, fi5 2, LEGFE
WA GERESERNTPIE. b, EEBA A
AR F RIS A, FRZ Ml ik L H > (udicial tyr-
anny) il B, AL A PTG B ELE AN R, W RE R
W B A 25 SR A RN 22—, /DA 3Fh R A B
ke 3 S AR B R E 5 A EERS. HARE,
R A F VR A RO S AR 2 VR AR SN LA A R
FGE A, 2 R X AR P s e R B Tl A Y
IR 07 98 1 E LA B 2 X SE 3%, N R T8 vk A Eoh T
WA W FPEAT R IR FEA S RAU R o718
37 28 10 J ) e ) D R AR AR T ST, AN IR M AT
AR B AU Z A, I HA G v i O 5 %
FrLA, Wi B A TR AR A

2.2 LA S K

F 1803 4F ] it A il J& 7% 3¢ [ 153 21 8 57, LUK,
Jea WAk 1T B RIEE, Wi i Be i & &
HOREE 3+ Z LA, ol B0 52003 36 ]
o B R M BT, AR E T H REE R
R, 3 PRE T 944 RIE E B AL £ 5 B AR
oo T IR FR ) LARS R A FRHK Dy KL B i 5
(i, I Ho I & Jr BB il BE iy 3 AR 2, BT

FE R A R — B G VE IR BUR A1 BURE =2 (814X T
A3 BE Y Tn) B 3 4% M B by BOURFABURI Y 8 ST IR AN
ARSI A 25 19 B IR Z (8], £E 55 [ B fie
R BE 924 K B 1 24 A AERE BT, R RS
PR R B B JE N 22 — . 1953~19684F TR AR i 328 Kk
REMERE, AHIRESEIRLERE (Warren court),
R T — Z 50 Pl 5 T B ) 2 R S AR 9 75 A
T1% W B YR 45 2] H AR 430 Bl S 7E 1969~
1986 [|] 171 4% i = B K 3% B 1 15 € (Burger  court) 1
1986~2004 45 [H] 1& 2% 7 47 i & 0 K BB 1 % &
(Rehnquist court)#i#i e o 1 BT B 3 30, P B 5 2%
B WA T BORT A O BT, R AN IR b AR
T LA, A 3l 7 EOR AT 3 AT B A i R R
B, 43 95 2= 38% M46%P. A SRR H],
HAREBE AR, 22 HAb SN A ¥k B 4 AL b1 A AR
i A FEARTE]L. TR, 19864F FE /R B 48 b 87T K
PEAA RS ) B LA 2 oA 4 v B W R eaE i
20034 FAE TR T R b, W ORI B E e HA5 2
A 257 VLB SCHRFAN 55— KB W B, ok
IREN B, [ARE, 201 S4E7E [ RIS R A ws Ak 1)
FBLAG I E R, 35 W K7 B Roberts A i X 25 DL H 75 %)
HAb 37 KBS EE, Dh4:swimae. mubnl i, {2
M RIE B MR R AR e B i R 2R, JF
AN e 5E 4 Uk W G A B (A 58 1 AR i 8 I S vk TRl — 2%
AT B A R R B N, B R B R N R R A
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2.3 k2
1986~20034F W 48 w] 32 i Ar 0], SE R #E 23 & 2k
— RV R I, L E S WER A E AR K
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ZE 4 fiE (acquired immune deficiency syndrome, AIDS)
W, SIEAL SRz TR, 58 kB A
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FE Iy 2 0 U1 38 B MR D BRI AR 3R, bRk
H LB C R 32 E A2 R 0] Z LR 301 201228
9OFFARH IRk A, SE R RO R i 32, KO
B8-S HME RS A 5L ), AR K=, 2001
o112 ZE T kA e, EEES TR RS
B & AR A S R AR X B . BIFLL, 20034F
AL A 57 A0 BT R v 5 BT SR, IE (S T A (R0
Bk 35 E NI, B BB AT H R S Y

3523



44 % B #& 20165118 #o61% 2334

WL, AESAE ST ST, B AR IR ) 3o Rk Bl
MELIEPS A s T— U0t &8 H. BEmoi e E
MYFEETRES, B IR KL B S a7 H A R 1 g o I
o, SRR e RN ARG AR AR B AR 2, #R
FEAC IR == 55 A PR 3 R e 22 R, U 55 42
FFRDAT A BN SCE. AT UL, >k B R B 52 e 2
TR R Z—.

5 R E 2 B YIS BRI, 28 P W i e LR
A i, T H R T S AR K A N MR RN B R
T, FEANE AT AL ALY 19484 IR A [ i o
B (R AAUE T ) W AR FEABR E SO Afr . A
AN B 2 2 AR 19504F 78 % Th 2 38 T R A AL
Ny, 19594 HE N KRN KU E ; AR FE 43 263K T BRI
NI . B AR NE. AU L, B2
& E et A B, W Rk R &TZ 22y, N
I, 195 14F B SE R L I P2 57, 19574F 9" Jie  BR
B 19644F R 15 [ 8 57 I 2 8 47 KR — AR Ak i B
L. 2120 %), B EH BRI ) AR T s 2k 3 ) B AR
Kl Frik, PO KRR E KA SCEFE 5 TR
AT R, BERANA A B NRBIER, SCEEA
RBEFEA NG 7 X B R ACH], LR R AS 351
BRI, FRET YR M AT I T B Rl AT AL FE i il ).
X245, BRICA 5 BAZAT MR AT M A4
Jai, WA IEHE A e R

SEBR b, ARSI PR BRI o, BE A A N
PR 2R YR, A BRI AR R A SO
HEAL Ry LR . S5 B R B AR 2E B 201 1A ) 31
WCHESR, AN FRHE R AT AR B2 A AR AR
Jr R, WAUR R ES5 ARBIEI; miElE
AT AR A 247 LA,
3 REEREEFEBE ) PEHERS

201 14F 38 [ B 5 B& 24 B} 2 Bt (Institute of Medi-
cine of the National Academies, IOM)£: 3 170 & %K —
A Z2 185 1R 1240 B R B PE B DL =R EE AR
ISAR T X PR RO R A A BLSE 43 BT 1Y SE AR B HE 2
(OMESHESR), AL T 5144~ B W 15,

3.1 Ak P (life course perspective)

I A RO A B A A B S, Ll AT g S A
FATE . e B By B o 4 2R i A 5 BERAE
IR AR A 2 R L AT SR L A ARSI
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WRERVESFANYERE, Mo HrE . P AR
Bt AR R SR A 18 5 AL B AR B B L AT
KA H R, XF Bl S B A7 % B AR 23 A R
[F] i (4 P A0 AR M A7 A 2 L R A R R, DR T AT
S [ 28 iy B AR IR SR I B B R A 2 g SR XAl
HE 2R 5T JLBE IS AR 1 0 2 3 AR i 2 A L —
PO, BBt rp, JERPEEAT AR At AT
A IAR. A A B[R] 4 TR T8 AT S 0 G i A i ik
T Wb IR T FRCE WL, RS TR T S e T A 22 R B Y
TR A 200 B R

3.2 DETER R BT (minority stress model)

P 7D BSR4 T T X 119 45 b 2 45 5895 44 7 (stigma),
A0 45 AR B S 1475 44 RN N TE ) 2 254 S oy R,
SRR EN HOIRAS. WeBE . AR, AR, REEZ
(] ) 2% g B% R 7 77 U R v e 8 R R PR PR AT S 5 R
P A S P ) A /D A R R AR T ] PR 2 T kR
TR L5508 (syndemic effect)™'%. T 22 () Nk 35 [ Z 05T
et R, BRI 0 P R PB B A, B
fe T . % T B B 9 R RS TR
e ZE N (R 18 A DL B IR R (1 1 A R gm0 |
ARV T W NHE, 25 FORS Mg & A R i 3
TR PEE A 1E AHE, R AR | £ IS Sk
o3 NS B i (%) LU A1) 357 4 2 v 1 B MR ROE
TR A A B SR R X IBAL 1.7~7. 14507,
AR} 24.4% 1388 I IA b, K 64 AR
PEAR, SUNIRPEZR, Gl fi] A0 28 18 5 F A AR 12 2= A5
A 2 T A S S A T A R AT £ UYL ROk
HAa M gsig e R 52 2k b LES e, HE
WA SR . NP AR S BRSSO 5k
DN DG A% Lo 1] A

3.3 ZZ8UPEN A (intersectional perspective)

TR D RO R AR 2 50 R PR R S AR
&, R TABATEAT IS R RO SREL B
UL . AL A R AR 2 E R 2, XS Y
SEAYE T AN S A A 2 Bk SRR D
1377 MNP RE A B 2 e 5 . st r oA T
U ON I R PR 2 N ¢ W i % N
FEXNTT AR B, B2 R LS | el v
AT KPS, B AR T S IR AL AE ) 7T IR £k L
U0 20084F R [H U AU R R, MR



fR) H ZE AR IR A $30000~$39999,  HH AR T S 4 7 B
[f] 35 - K AE A $35000~$49999. 1 /K A REAY X R
LURRIL, ET R H TAATE T TR 0
JREREEGAH, TSN A Bl £ et

3.4 &R (social-ecology model)

MW EA Z R, BREEE . X TAE
e se . IsAE. ANMAT A TS TS K
Z, MR X SR R A . X — R HE A
ANFE R AT AU B S A  A= 36 J =C  i2
P, RRFESABBEI; 10N —D N AR
B AUNERSE o DGR A AT A B T R A A B S
[R) P A U AR e R R E MR 22, SRk
FAEL, ZERr e R AT, AR 5 g B A AR R
X178 £ A Il AR 6 R Ik EuF ot R B, F- 35 4
KRR S R 4453118, [RE SRR i A 2 6 &
2961.7)8; {H40% DL LA N RIEFEB O R
% [23].

55t L P SEUT R 92 [ e v vk B R Rl M AT
T[] R ) TP S ) 461 SC 44 (539 ULS. 558(2003)
1576 U.S. (2015)4H [, IOMBRiSHESR H AT 01 56 Ay
FES BT, 7 W A 25 B 2 N E 2% DL Rad
SN RS DGR D RO R . HOR R 22 b T T
S/ TR Ak 2 i DR RURE 2 SE ah i S DU S
S — 1Y R PR

4 BRIV O PRI

AR 5B TR AT SR 4 K 22 BO0E T 9 5 (sexual
segregation) AL IAEE, J&—FA FHAY . ALF-HIF
SEOE TR AE AT . BN, SIS S RN
G P BN AR A SR OC, NN AT &
T . T RS R R A B K, 5 R
TR A SR L R 285 J J s b)),

4.1 PRI R AR

Uiy R 22 B S A0 i 3 %) 3 DR RN A A B
TR —F, FrAHAMR G A R R A B R
BESREW, PRl L &R
1/3000, 5Pk A9 Pk BH 5% & AE RO 1/20000. X — 1
B85 kak B AR S5m0 D BRI N B
10% I HE R AT e, FEE 2 /D3RR H LI 2.
FER RS R oy FAEY S RIE, 2 Hagf Rt

BOREA R L 1%t LA . BT LA, M0 1] B 32 2R A
FIREE N AE TR A W 2 AR R . AL 2 B AR Sk
1) 25 24 R 22 0w T AMNBIER), JRT AN IR, Adh
FIAR AL FISCAL R . 33k 28 A P 3 5 UL 33t 1
i N2l R AL R TR, HL o AR W S AR A A T
MG TGS T RSCIR, AT PN R 5L
O 8 S I 2R R B P AR G SR A0 ) S8 LRI PR
BEAh, BT FMLHE N 4 22 0] Y 5% R ik A5 1 itk — 20
ﬁﬂ[24,25].

4.2 NI4T 00 A SRR IR

TESH ) B, MEPERPEAT D0 I8 T A AR e 3% i
TR BRI RFEAE 2l W R A 4 25 M T 0 o P 5 4 2R )
HEPEANA, BeHEFRfERfEZ A0, A 4T RAE N B — A
TR, —RIEPEM L. A2 AR, AN
2% I LA SRS P M5 R RS A 2027 i b il
FLAWLT T 58 2 5 ARSI RE B IT G &, BRY™ L LA
JRCH L, RETT P R SR AR B R A0 A B i
BE, SERWA HPERAOCHY Bt 2R R, WA &
BAIE N B AR EE WA T3 AR SR A WL L. BT LA, RO
SEH BB T A A AR AR PR AR AT D AR X
TRE o 5 B2 Pl A% Yo PR AR I IR vh A 5 5, (3%
NETT5097 « HDE . Az 5B L ISR U AR 7 25 1 16
AN B RE RIS AT R BT 1507 & AR AR, #
Ja 3 [ RRAE (4 65 95 Atk ol T AT S BRHI VARG &
Z, NLEZHY AR PRI — il 2 AR I s 3 T2 A9 A
ST O RESK, A LSRN PP O 15
FERY SR

4.3 KHUBLFREA MR St NN AT iR
NN A AT AR T H R ARG S 9 i 5
PEREAR. BN, b 7 I i 25 R M AR A U, 7E
o #E R SMmEh S 0 HERAMNRERZ
fi, Ao A AT A T R RN 0 T R R e M ) A
SR TEMATRGE Y, AR K, M e
BTSRRI AE 1520 R A R AT Sk A
PO\ 2 B KRR A O, I vk 400 3 i 11 5
KA, BrCARRZ Rk R . PN e e Rt SR K ik
DN S AR S IR = D O (E) Y | N ) [
(AR XAERE IR 19414 BBk 1 28, 56
BN, KB HEARIHALE, BrERMEREW
AMATI AT AL, HETEA5E 2 0 B o 5 TG 15K 4 PR35
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AT R TR S ZE G AL 1, PR A, T
FORHGRE M IZ M. e A5 A0 E B AR D O
Z 11 25 & VU MROR {0 40 B 119 - SRR A2 sk B,
iR B AR AT IR XA R AR, IR 125 ] 5t
W BIAUH, TEAAMBATRE NG #R B BEiRyT . X LE
B, TEIRAZAL. IHa . A2, P2 s 55
W AR, RAEAE—Se ot T, B R T A
P BORE A AT XY

4.4 HREGRLTT BB D KBLERE, 2

YN AT i R%

I8t B | Tk Foiy, JFRE T AR KRB
g6, — 57 sh 1 R R R AR BRI, 40 55 [ P
BRI . Mg s fn s W TR AR, L
R PR A i R ik AR SR, BB AN T
FEILEMITHEINS, B EET NGRS T
BWEAE. “AE 19t 28 R Fn201 2247, KL E T
EREEA L AR o ARR -2 5 E Y 55 3h
RENE A, A AT A8 R4 X 98 % 4T J2: B — T ik,
Xof 1 IR 45 A AR K B TR B 2012 904E AR LISk, i
HET A N RCO: R 75 ) NI TRE e L1 | R4
ARY HFEREFMEGHEF, Sk AL R K
IR AR 3k [ 5 DA B L 1 5% 0% R PR S BRG 38  ufe
RN, -5 N0 E 2 BARMP K. < B B
MP LWL F L, SN | JERE R
FEL P FE A — KA PR FN20H 200K, 1 74 WK
2 fEE L AR PR . REORA . MR AE
LEEN R R R, ST AEE RIS, 4%
TAEE NBA1/3~1/27. FERRIH — e KT, e
WLy O D I A E T TR,
TaBINEH, FEREAREER HLRZ/R . B5HE
FIEVERASE A, RS REe; Ho0 T 45
AR AL 2 B A A BT, AT 7 AT E ML 2 R
PR O,

4.5  RAFPESCAERNIA A T i e fi
TEARVT 2 E K, FERE R AR M PEAE By —4it =
F, A —FTEdry sex) B HifE E4PY, wETE
B LA ZRCR IR . TR BT A T, W
BT PG o . A vt 20 O T RR XU A% 4% 19 SC 7
WCE A, YIRS (B FE e . 8. R
9555 22 K R ) 2 38 ok PR AR B I B e, R
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X B LA A B A% R kg, & DAt A
ZoHE W )l B A I ) AR AR AL BT L, Bz
B 08 T 2T A, SEBR b S A o AN AL 46
FMERPRE BN Z L. F5E b, ERXF R
THEMEAT R 2D, AMBERRL T PR PR, SR
B, IR B M B 2R U N s, S B
. AR M AR TR AR OR B B AR, SERELT
AT A oy FAME . [RIRE, 55 L P T R T AN
=, B8R —E WMERE, E—E A P S RBURER
FE 2 ] T A2 . ) 40 2006~2010 4E 3 [ X 1.2412
15~44% Ja R A A, 37% %5 NF32% L Nk
SRR & T, AE25~44 % T R P 45% 59 A FI
37% @ NI SR R AT AT A2, il LB 6 KEL 3 1 [])
PEVEAT A BT M SCA B B A R 2 2 —.

4.6 Pk T BE A ey I K Jee x U5 IRI P41 A 1y

Blia

A 201 22 60 A BN 8O R, R A&
CrR PR &, S BRI A T R B AR R
Jrgml, Bl SRS B s AR B, W]
THP AR, L AGE Bl AR R I LS BUR R 48
o, WARHE T PR ECRPE N F Ay, 20t 2 704E 0
S ALAE BRI IS T 2.5/ NIRIWEE 7, 19694F-10 H £
FEAS G AR 2T 1 I S AP 7 i PN 25, Wes| T
S A4 E A B2 B . 197 AR 5 MU s & v 7 i
f A = FE , JLAE UG TERCIINE— R R, T3 AABRE
15 2R = AR 55 197546 H, L E1002
A U BT S JE TR, $R A AACER, Bl
Ja FE B 2 st TAE S S T AR, T
19854 7E B W 30T R 3 JF T 48 — TR [ bk TR &
W BB TRl A AN AT AAET R 35 2R T % &2 Bk
HEAT =I5 IR 45, JUHE20004E LIk, T 1t [ 4% 5% T4
Al LUk ST AT 4 IR 450 201 22 804 AR, 7E £
AP DR AL IX N AIDS 5 T4 2 AR Ef. 3%
WAL X ARG A, AT R TE RN
I A AR e, U A A TR ) T A AR A D RO A
AL DXL AlATTAE B DR [R5 A B AR A, i 430
NFET ket 3 b i X A6 A4 A% oG BEAGRS L A
AT TSR AR, T EE AR 7E 5 AIDS
g, CHR T RIS B BOR 85 SE ). 201 42904F
AR B8 K ) N BRI 05 52 ), SRR L BE 18 S
FVPE ) B 03 e 0 G, G 2 bl F R A SR



PEVEAT A, R AR A BAE TS Oy E Rk — 4 £
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Two cases of sodomy in USA and their bases of jurisprudence
and science

SHEN Zheng'*

! School of Psychological and Cognitive Science, Peking University, Beijing 100871, China;
2 Key Laboratory on Evidence Science of Ministry of Education, Chinese University of Political Science and Law, Beijing 100088, China

The US Supreme Court issued contradicting verdicts for two similar cases of sodomy that came up in an interval of 17
years: Bowers v. Hardwick, 478 U.S. 186 (1986) and Lawrence v. Texas, 539 U. S. 558 (2003). The former petitioners
were rejected while the latter was held up stating that the “Texas statute making it a crime for two persons of the same
sex to engage in certain intimate sexual conduct violates the Due Process Clause”. The author compared the court
documents of both the cases and found that the verdicts of the two courts had legal jurisprudence according to
interpretivism or non-interpretivism in theories of judicial review. The latter verdict is also consistent with the claim of
European Court of Human Rights that any citizen has the right to choose sodomy as a lifestyle. However, the National
Institute of Medicine USA suggested a theoretical framework in 2011, claiming that homosexual behavior is social
behavior instead of an individual action, and that this behavior originates from society and bounces back as a reverse
action into society. It brings forth the minorities with socio-psychological issues, including alcohol abuse, substance
abuse, violence, depression, suicide, and high incidence of disease. Interdisciplinary research has demonstrated that
sodomy poses a disadvantage to the ecological environment for both animals and human beings; it is an apoptosis,
harmful, and brings about inequities. Many factors responsible for sexual segregation, including competition among
species, long-term war, work on faraway project fields, in prisons and refugee camps, provide the prerequisite or
breeding ground for the spread of incidences of sodomy. Besides this, the huge gap between the rich and the poor,
unsatisfactory heterosexual life, and painful sex experiences might be personal reasons for people to indulge in sodomy.
Biological factors, including genes, hormones, brain sex differentiation, and fraternal order effect, as well as sex reversals,
have hardly any effect, and show only one thousandth of the sex minority effect. Almost all persons who practice sodomy
are devoid of inclinations to undergo sex reversal because there is a consistency between the gene type and phenotype of
their sex organ. The capital involved in the sex industry and cultural influences are also factors that promote the practice
of sodomy among youngsters. The sex industry spares no efforts to increase its capital to suit the lifestyles of people who
indulge in availing the services that it offers. A booming sex service, sex medical services, sex cultural activities, and all
of the conspicuous consumption are an essential component of the economic development of the West. A revolution in
the sexual culture of societies that now propagates anti-monogamy and heterosexuality excites young men to indulge in
strange practices of sodomy leading to acquiring sexually transmitted diseases.

In earlier times, the great country of Greece announced rewards to their soldiers to fight bravely; a couple of
homosexuals rushed forward together. Although the army won a series of wars, the military strength went down quickly.
Greece was defeated by Rome, and Greek civilization did not reach its brilliant peak.

This paper suggests that male homosexuals need to be made aware of the nature of sodomy at the cognitive level and
they need to practice self-discipline to overcome the behavior. Therefore, modern society has to pay more attention to
explore the origin, nature, and solution to rid itself of sodomy. Four projects to be examined are suggested at the end of
the paper.

male homosexual behavior, sexual segregation, judicial review, Lawrence v. Texas, minority stress model,
social-ecological model
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