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Tab.1 Judgment results of relevant cases
g TARREHCH HIREEHCH At
ITBC ¥ moMEs MEEC TAHe ¥ TAH%
—H 8 8.9 49 54.4 57 63.3
W7 7.8 21 233 28 31.1
HE 3 33 2 22 5 55
it 18 20 72 80 90 100

Hr, ERBUEH LIRS (BRI, 4L
gEAIP . MEVFREESALOCHOR . RIEHTFE) A
L8 i, b 20%; AIEE CEFEHICEE. BER
Bl ER4EREEAISE) AL 72 4, S 80%.
7% R B [ EA TR E R 3wk R A SR TR SRR 2 T
28, AR R SRR B s, IR KFESE
RIS [ S VAL T AR S AR SR A @ AR
B,

22 EUHEXERER
BRI A PR N TS AL TS S T F &

fF, AHAFRZEARFELERZHRA . Hh, AR
Be S ORVE L ERK LA 4 N5 RERAE
BVFANIE; REMNGERERT, ZOAEGERIEH
B 2OAEAM.

G TEF LR NRIER E R Z BV F
SCER. SLEP, KRV BVERHE. AL, A
KER) Rt 5%, W HFEARZIE M
MFAE TG, B DA N4 SCBr /m i 2 4k a4 Y 55
THEWFANE; ZEAARATILES IR REE Gk
NIEFZE BENFFRREA v 91, s, A,
A EIRIEFSE . WEEIRERE . EaVAIE
R OWNELSHESTRARG) 5 23 % 28 9 2 AF
MR, M EEIRIERE BRI “AE Lt O 5 E 5
HEA LB 7, e B IIENS T — BUR A
MG GLHOH . IR AEWOSsE s FE Gkl
N AR IERZER “BEmaEgmi” BE
BRIEREE . KN, 258 EERE. EIWEH
XTI o bR o S O N R S B A A
LR R PR

®2 ARRMEIEZRIINBFIER

Tab.2 Factual elements of relevant cases and corresponding judgment results
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On the distinction between “beyond scope operation” and “unlicensed operation” in the crime of
illegal business operation involving tobacco
——based on the analysis of 90 judgment documents

LV Zuocheng’
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Abstract: In criminal judicial practice, whether the act of a holder of a tobacco retail license illegally engaging in wholesale operations is
identified as “beyond the scope of business” or “unlicensed business” often concerns the boundary between crime and non crime, and its
determination is controversial. This article conducts an empirical analysis of 90 criminal judgment documents and concludes from the
perspective of legal interest protection: for such acts, on the basis of complying with the relevant administrative regulations cited in the
crime of illegal business operation, it is necessary to further comprehensively consider whether the constituent elements such as the subject,
behavior, and object meet the conditions for committing the crime, in order to accurately make a judgment on “operating beyond the scope”
or “operating without a certificate” at the criminal level.
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benefits

*Corresponding author. Email: pkulvzuocheng@]126.com





